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little less surprising is the suggestion that the determining law
is the lex loci actus> if that expression is to be taken literally.
Is an assignment by an Englishman to his wife of a debt situ-
ated in London and governed by English law to be held void,
merely because he executes the instrument of transfer at the
Cape while on a short visit to South Africa ?
Does k* The only question is whether the judges in these two cases
meant the expression lex loci actus to be taken literally and
rigidly, or whether they intended to indicate the proper law
of the assignment. The lex loci contractus so often constitutes
the proper law of the contract that even judges are apt to adopt
the former expression when their intention is to refer to the
proper law. This was especially true in the 'eighties when Lee
v. Abdy was decided. In fact in that case Day J. stated the rule
for contracts in language that was scarcely felicitous. He said:
'The general rule is that the validity and incidents of a contract
must be determined by the law of the place where it is entered
into.'1
Lex lod J Formalities. In the chapter on contracts we have seen that a
actus said contract is formally valid if it is made in accordance with the
formalities formalities required either by the lex loci contractus or by the
proper law. There is no adequate reason why the same rules
should not apply to the assignment of a chose in action.
In Republica de Guatemala v. Nunezf Scrutton L.J., agreeing
on this point with Greer J., decided against the claim of Nunez
on a second ground. He said:
*A contract void in the place where it is made, by reason of the
omission of formalities required by the law of that place, is void else-
where.'3
There is no need to add anything to the criticism already
directed against this rigid view that the lex loci is the exclusive
determinant,4 except perhaps to ask this question—Is the
assignment of an English debt made by an Englishman to his
infant son to be regarded as void, merely because the instru-
ment of transfer was executed at Istapa, without the local for-
malities, while the parties were on a short visit to Guatemala?
Lex situs     In the same case Lawrence L.J. held that, since the debt was
^vdJ£ situated in England, its formal validity must be tested neither
formalities by the lex loci actus nor by the lex domicilii of the parties, but
by English law as being the lex situs.
1 Italics supplied.	2 Supra9 p. 492.
3 CX927] * K-B- at p, 690.	4 Supra, p. 231.

